The Definition of “Beneficial Owner” in Tax Treaties:A Study of Current Problems by 苏宝清
 
 
学校编码：10384                           分类号    密级       




硕 士 学  位  论  文 
 
税收协定“受益所有人”认定问题研究 
  The Definition of “Beneficial Owner” in Tax Treaties:  





专  业  名  称：国际法学 
论文提交日期：2013 年 4 月 
论文答辩时间：    年  月 
学位授予日期：    年  月 
  
答辩委员会主席：         
评    阅    人：         
 

































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的










































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 















































































Since introduced into the 1977 OECD Model Tax Convention, the concept of 
“beneficial owner” has been adopted by numerous inter-state tax treaties. Due to the 
lack of a clear definition of “beneficial owner”, there has been a continuous problem 
on how to define a “beneficial owner”. This dissertation will try to address the 
problem of defining “beneficial owner” in 5 chapters where it will follow the clue of 
history review to problem identification and an empirical test before coming to 
discussion of the situation in China and possible future path. 
The first chapter will describe the background of the issue, pointing out that the 
concept of “beneficial owner” was introduced to counter the improper use of tax 
treaties of taxpayers. It will also clarify the anti-improper use of tax treaties measures 
under domestic law and tax treaties respectively. The second chapter will review the 
history of the introduction of the concept of “beneficial owner” into tax treaties and 
the interpretations of the concept containing in common law countries and civil law 
countries. Thereafter, the chapter will clarify the problems caused by the introduction. 
The third chapter will focus on searching for possible solutions to the problem of 
defining “beneficial owner” while some possible solutions will be specifically 
clarified, such as treaty interpretation proposal, limitation on benefits clauses proposal 
and the recent clarification work of UN and OECD. The fourth chapter will carry out 
an empirical test by analyzing three recent cases about defining “beneficial owner” 
and draw out whether the solutions submitted in chapter three were used. The last 
chapter of this dissertation will look back into the situations of China. This chapter 
will first analyze the relevant regulations of China and then point out its shortcomings 
and finally provide suggestions. 
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